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4.2 – SE/13/03353/FUL Date expired 17 February 2014 

PROPOSAL: Proposed Chapel/crematorium, relocation of the ancillary 
car park and erection of a woodman's shed. 

LOCATION: Watercrofts Wood, Old London Road, Badgers Mount, Kent   

WARD(S): Halstead, Knockholt & Badgers Mount 

ITEM FOR DECISION 

This application has been referred to Development Control Committee at the discretion 
of the Chief Planning Officer in view of the significant and controversial nature of the 
proposal. 

RECOMMENDATION: That planning permission be REFUSED for the following reasons:- 

The proposed development would constitute inappropriate development harmful to the 
openness and character of the Green Belt and the very special circumstances advanced 
are considered to be insufficient to clearly outweigh the harm caused to the Green Belt in 
principle and other harm and this scheme is therefore contrary to the provisions of policy 
GB1 of the Sevenoaks District Local Plan and paragraphs 79, 80, 81 and 89 of the 
NPPF. 

The proposed development would constitute a large and bulky scheme set within a 
prominent location that would be harmful to the character and appearance of the 
surrounding countryside contrary to the provisions of policy EN1 of the Sevenoaks 
District Local Plan and policy SP1 and LO8 of the Core Strategy. 

Insufficient information has been supplied in respect of the potential impact upon 
protected species to show that the impact is acceptable and this scheme does not 
therefore comply with the provisions of policy SP11 of the Core Strategy or paragraphs 
109 and 118 of the NPPF. 

Note to Applicant 

In accordance with paragraphs 186 and 187 of the NPPF Sevenoaks District Council 
(SDC) takes a positive and proactive approach to development proposals.  SDC works 
with applicants/agents in a positive and proactive manner, by; 

 Offering a duty officer service to provide initial planning advice, 

 Providing a pre-application advice service, 

 When appropriate, updating applicants/agents of any small scale issues that may 
arise in the processing of their application, 

 Where possible and appropriate suggesting solutions to secure a successful 
outcome, 

 Allowing applicants to keep up to date with their application and viewing all 
consultees comments on line 
(www.sevenoaks.gov.uk/environment/planning/planning_services_online/654.asp), 
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 By providing a regular forum for planning agents, 

 Working in line with the NPPF to encourage developments that improve the 
improve the economic, social and environmental conditions of the area, 

 Providing easy on line access to planning policies and guidance, and 

 Encouraging them to seek professional advice whenever appropriate. 

In this instance the applicant/agent: 

1) Working in line with the NPPF, the application was refused as the proposal failed 
to improve the economic, social or environmental conditions of the area. 

 

Description of Proposal 

1 This application seeks permission for the erection of a chapel/crematorium 
building, a woodman’s shed and ancillary car park.  The red line encompasses 
only that part of the site including the access, the car park, the area immediately 
around the proposed crematorium/chapel and land along part of the frontage of 
the site.  The majority of the site lies within the blue line. 

2 The application proposes access to the site from Old London Road comprising a 
two lane access with a central planting bed separating the two lanes.  Two sets of 
gates are shown, set back a minimum of 12m from the junction with the highway 
with fixed railings between.  This leads to the car park on the southern side of the 
access and then onto an oval shaped driveway that passes beneath the porte 
cochere structure (roofed entrance leading to crematorium) and back round to the 
access. 

3 The chapel/crematorium comprises a single building providing a single chapel, 
crematory and ancillary entrance/waiting area, office and interview room.  
Externally a covered exit from the chapel is proposed. 

4 The building takes a contemporary approach with the use of more traditional 
materials in part.  It is designed with a central larger, more prominent chapel and 
two ancillary lower height ‘wings’.  The scheme proposes a mono pitch sedum roof 
on each bay which sits within a ‘frame’ of white rendered and natural stone walls. 
The crematory lies within the southernmost wing and the ridge line is broken by 
the chimney.  The chapel features a chimney like structure but which is in fact a 
rooflight providing illumination to the chapel below.  The main section includes a 
line of rooflights which provide additional illumination to the entrance foyer and 
chapel whilst each wing also includes a rooflight to provide illumination to the 
crematory and office.   

5 To the rear of the northern-most wing behind the office lies a covered exit from 
the chapel which comprises a line of timber clad posts supporting a flat roof.  The 
porte cochere takes a similar approach with a flat roof canopy which projects 
some 6.5m in front of the building supported on three timber clad posts which sit 
on top of stone plinths.  This has been reduced in projection to just project across 
the entrance road rather than extending some distance beyond the road. 
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6 Works to construct the vehicular entrance to the site have already commenced 
with a crossover, entrance gate and kerbstones lining the initial part of the access 
having already been constructed. These works were carried out to commence 
implementation of the planning permission for the use of the whole site as a 
cemetery. 

7 The submitted plan shows land around the red line as comprising a cemetery 
approve by the Planning Inspectorate in an appeal during the mid 1990s.  A 2008 
permission confirmed that this permission is extant. 

Description of Site 

8 The site comprises an area of 0.55 hectares sited within woodland on the eastern 
edge of the village of Badgers Mount adjacent to the Old London Road (to the 
east/south east) and Watercroft Road (to the west/north west).  The site is 
covered by designated ancient woodland (with some more recent tree growth to 
the front of the site) across all but those parts where the woodland has been 
cleared to provide the start of a vehicular access, a clearing where some 
excavation works have been carried out on the site of the proposed crematorium 
building and that part of the woodland through which the power lines run.  The 
site rises up quite steeply from Old London Road levelling out broadly at that point 
where the crematorium building is proposed. 

9 On the opposite side of Watercroft Road and part of Old London Road lie 
residential dwellings with agricultural land to the south and south west.  
Knockholt Station lies approximately 70m to the north west. 

10 The site lies within the green belt, opposite an Area of Outstanding Natural Beauty 
(opposite side of Old London Road) and is the subject of a woodland Tree 
Preservation Order across the western side of the site. 

Constraints: 

11 Green Belt and AONB on opposite side of London Road  A track is indicated on the 
ordnance survey map and exists on site running from the Watercroft Road 
boundary, although not marked on site and apparently not a public right of way. 

Policies 

Sevenoaks District Local Plan 

12 Policies – EN1 NR10 GB1 VP1 T9 EN17B EN31 

Sevenoaks Core Strategy:   

13 Policies - LO1 LO8 SP1 SP2 SP9 SP10 SP11 

Other 

14 NPPF  

15 SPD - Countryside Assessment 
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Relevant Planning History  

16 SE/93/01575/OUT  Erection of a chapel, provision of car park 
with ancillary facilities and new vehicular access.   

Refused.  Appeal 
upheld. 

SE/93/01576/OUT  Use of land as a cemetery with new 
vehicular access. 

Refused.  Appeal 
upheld. 

SE/94/0377/OUT  Erection of a crematorium, chapel and 
provision of car park with ancillary facilities and new vehicular 
access. 

Refused.  Appeal 
dismissed. 

SE/97/01988/REM  Reserved matters (siting, design and 
external appearance) application relating to SE/93/01575/OUT 
above. 

Refused.  Appeal 
upheld. 

SE/97/02070/FUL  Woodman’s store and maintenance shed. Refused.  Appeal 
upheld. 

SE/99/02715/DETAIL  Details of surfacing of driveways, 
parking. 

Areas and paths (condition 2) and landscaping (condition 3) of 
SE/93/01576. 

Granted. 

SE/03/02138/FUL  Retention of permission for erection of 
woodman’s storage/ maintenance shed approved on 28/10/98. 

Granted. 

SE/03/02139/FUL  Erection of a chapel & provision of car park 
& cesspool. 

Granted. 

SE/08/00954/LDCEX  LDC for existing use: to establish that 
planning permission SE/93/01576 (for use of land as a 
cemetery with new vehicular access was implemented. 

LDC Refused 

SE/08/02894/LDCEX  Lawful Development Certificate for 
existing use;- to establish whether planning permission 
SE/93/01576 (for use of land as a cemetery with new vehicular 
access) was implemented.  (Attached at Appendix 1) 

LDC Issued 

SE/10/0079/FUL  Erection of a Chapel and maintenance shed, 
car park and ancillary facilities. Amended by plans received 
11.03.2010 showing amended siting of proposed buildings to 
take account of protected trees. 

Granted 28.4.10 

SE/13/0988/DETAIL  Discharge of condition 3 (materials) 
pursuant to SE10/00079/FUL). 

Granted 30.8.13 

SE/13/0989/DETAIL  Discharge condition 4 bin store Granted 30.8.13 

SE/13/0990/DETAIL  Discharge condition 5 landscaping Granted 30.8.13 

SE/13/0991/DETAIL  Discharge condition 10 car park Granted 30.8.13 
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Consultations 

SDC  Environmental Health: 

17 Views awaited 

SDC Tree Officer: 

18 In principle I have no objections to the frontage of this site being developed as 
applied for. The frontage of the site is in the main recently a naturally seeded 
area. The young trees growing there are I suspect within 20 years old at most. The 
proposals for the dual drive and the large roundabout in front of the proposed 
crematorium are grand in size and could be scaled back to be more in keeping 
with the location and the setting.  

19 I do however have great concern over this application that this proposal will in 
time expand into the Ancient Woodland. I will not support any proposal that 
threatens this woodland. I would however be happy to work with the applicant to 
maintain and enhance the woodland. 

SDC Policy: 

20 Paragraph 89 of the NPPF requires the local planning authority to consider the 
construction of new buildings within the Green Belt as inappropriate development, 
subject to certain exceptions. As the provision of a crematorium is not identified 
as one of these exceptions, the proposal is considered to be inappropriate 
development within the Green Belt. Inappropriate development is by definition 
harmful to the Green Belt and should not be approved except in very special 
circumstances. 

21 It is for the applicant to demonstrate very special circumstances. Very special 
circumstances will not exist unless the potential harm to the Green Belt by reason 
of inappropriateness, and any other harm, is clearly outweighed by other 
considerations. The provision of evidence submitted in relation to need will have 
to be weighed in this light against the harm if inappropriate development in the 
Green Belt.  

22 Policy L08 of the Core Strategy is concerned with the conservation of the 
countryside and the protection and enhancement of the distinctive features that 
contribute to the special character of its landscape and biodiversity. The Policy 
also recognises the need for the conservation and enhancement of the distinctive 
character of the Kent Downs AONB and its setting. The Development 
Management team would need to be satisfied that the proposed development 
does not negatively impact on the countryside or its distinctive features, or 
negatively affect the character of the settings of the Kent Downs AONB, located 
close to the site.   

23 The location of the proposed development suggests that it is a potential location 
for important habitats. The Development Management team would need to be 
satisfied that the development does not impinge upon the conservation of, or 
opportunities to enhance, biodiversity as per Policy SP11 of the Core Strategy. 

24 I trust that the above is clear, however please do not hesitate to contact me 
should you wish to discuss the matter further. 
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KCC Highways: 

25 An initial highway assessment of this proposal was carried out following which the 
applicant's consultant submitted a further Technical Note in addition to the 
original Transport Statement which sought to address or clarify the issues raised. 

26 Please note that the following assessment takes into account both the original 
Transport Statement and the subsequent Technical Note. Please also note that 
the following assessment is made on the basis of the potential uplift in vehicle 
movement and impact associated with the current proposal when assessed 
against the previously permitted cemetery proposals. 

Traffic Impact and parking: 

27 The applicant has provided further explanation both verbally and through the 
subsequent Technical Note to clarify both the background flows and the projected 
additional flows relating to a crematorium use. Whilst it is normal practice to carry 
out background traffic flow surveys during ‘typical’ weekday conditions (i.e. during 
school term time) it is accepted that in this particular case the projected impact 
assessment is likely to be more robust when measured against background flows 
surveyed during a school half term break due to the likely resulting reduction in 
background traffic flows. Furthermore, impact is normally assessed against 
existing peak hour flows whereas the proposed use will predominantly result in 
off-peak vehicle movements as a result of the proposed times of services. 

28 Projected daily services will increase form an average of 2 to an average of 5.5 as 
a result of the introduction of a crematorium use (this has been taken as a daily 
total of 6 services for the purposes of this assessment). Based on the applicant’s 
projected numbers of vehicle movements per service (which is closely comparable 
to those projected for other similar recent crematoria applications) this would 
amount to a projected increase in daily 2-way vehicle movements of 
approximately 2.5% which is less than can be seen through daily background flow 
fluctuation and as such, not considered to be significant. Furthermore this 
projected increase in movements has no significant impact on either local or 
network capacity. The applicant has demonstrated that the potential increase in 
daily flows related to this proposal will not have significant impact on available 
highway capacity. Furthermore, the level of off-street parking provision being 
proposed in respect of the use is adequate for the projected maximum demand 
and consistent with both the KCC Vehicle Parking standards guidance and the 
methodology adopted in respect of other recent similar crematorium proposals 
locally. 

Access and Safety 

29 It must initially be noted that the principle of accommodating movements 
associated with a burial and funeral service (as would also be seen with a 
cremation service) has already been supported and permitted at this site via the 
access arrangement which is being promoted with this current proposal. The 
access and safety impact of the current proposal is therefore measured in respect 
of the projected uplift in daily movements associated with the expected increase 
in services and not against the principle of carrying out such services via an 
access of this nature which is already accepted. It has also been noted that 
changes have occurred locally in respect of on street parking provision and 
amended parking restrictions since the cemetery use was permitted at this site 
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but such changes were subject to the County Council’s own Technical and Safety 
Audit process prior to being permitted and should thus have been considered in 
light of any existing or permitted uses and/or accesses within the vicinity of such 
a scheme. Nevertheless it is still recommended that as a result of both the 
projected uplift in movements and those recent local parking alterations that the 
applicant arrange for a Stage 1 Safety Audit to be progressed at the earliest 
possible time in order for any potential issues of concern identified through the 
Audit to be addressed. It must however be noted that such future works 
associated with any potential planning permission will be required through 
condition to be delivered via Agreement with the Highway Authority and as such 
will automatically be subject to the required Safety Audit process at that later 
stage. Thus whilst it is recommended that such an Audit be carried out now, it 
would not be appropriate to recommend refusal in the absence of such an Audit 
at this stage (i.e. prior to a planning decision being made). 

30 With regard to the technical arrangement of the proposed access, this has been 
assessed against current local and national junction design guidance and also in 
view of the potential uplift in movements associated with the crematorium use. 
Current junction design guidance in the Design Manual for Roads and Bridges 
(DMRB) indicates that a simple junction design (i.e. a priority junction as proposed 
without associated right turn lane facility and ghost islands) is appropriate in this 
context for accesses serving up to 300 daily movements (with no overriding 
requirement for a right turn lane until a level of 500 daily movements is 
exceeded). The projected maximum 2-way daily flow (taken at 6 full services) is 
equivalent in this case to 240 movements if the site were operating at capacity 
and so there can be no principle technical objection to a junction arrangement of 
this type. 

31 In conclusion, there is no KCC Highways and Transportation objection to these 
proposals subject to: 

1) The proposed access works and any associated making good of the adjacent 
highway verges in respect of such work or of the delivery of the required sight line 
visibility splays being delivered by the applicant via appropriate Agreement with 
the Highway Authority, Kent County Council. 

2) Appropriate wheel washing facilities being provided and maintained for use on 
site throughout the duration of construction works. 

32 A further recommendation is made in respect of the applicant pursuing a Stage 1 
Safety Audit of the access proposal at the earliest possible opportunity as 
discussed above. 

Public Rights of Way: 

33 There are no recorded public rights of way in Watercrofts Wood. However, we have 
recently received an enquiry from a member of the public who claims to have 
walked paths in these woods for 40 years. 

34 At present no formal application to claim any rights of way has been made but if 
one is received and rights are found to exist then this may have an impact on the 
granting of planning permission for a crematorium. Under the Crematorium Act 
1902 no crematorium building, chapel or parts of the grounds used for the 
disposal of ashes can be within 50 yards of a public highway. 
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35 I will advise you if we receive a formal application. 

KCC Archaeology:   

36 No comment 

KCC Ecology:  

37 Under the Natural Environment and Rural Communities Act (2006), "Every public 
authority must, in exercising its functions, have regard, so far as is consistent with 
the proper exercise of those functions, to the purpose of conserving biodiversity". 
In order to comply with this 'Biodiversity Duty', planning decisions must ensure 
that they adequately consider the potential ecological impacts of a proposed 
development. 

38 The National Planning Policy Framework states that "the planning system should 
contribute to and enhance the natural and local environment by minimising 
impacts on biodiversity and delivering net gains in biodiversity where possible."  

39 Paragraph 99 of Government Circular (ODPM 06/2005) Biodiversity and 
Geological Conservation - Statutory Obligations & Their Impact Within the Planning 
System states that "It is essential that the presence or otherwise of protected 
species, and the extent that they may be affected by the proposed development, 
is established before the planning permission is granted otherwise all relevant 
material considerations may not have been addressed in making the decision." 

40 Natural England has published Standing Advice on protected species and Ancient 
Woodland. When determining an application for development that is covered by 
the Standing Advice, Local Planning Authorities must take into account the 
Standing Advice. The Standing Advice is a material consideration in the 
determination of applications in the same way as a letter received from Natural 
England following consultation. 

41 The Preliminary Ecological Appraisal has been submitted in support of the 
proposed development. There is potential for ecological impacts as a result of the 
proposed development and recommendations are included in the report. 
Precautionary approaches to ecological mitigation are proposed but we advise 
that further information is sought to ensure that Sevenoaks DC can be satisfied 
that there has been adequate consideration of the potential for impacts to 
protected species and no net loss of biodiversity. 

42 The ecological report concludes that small areas of habitat with reptile potential 
will be lost as a result of the proposed development. This assessment of suitable 
habitat appears to discount the clearing area as providing reptile habitat, 
although the photographs provided within the report indicate that there could be 
some use of this area by reptiles. To inform whether the precautionary mitigation 
is appropriate, we advise that confirmation of the area of suitable reptile habitat 
to be lost is sought. While the precautionary approach would remove reptile 
habitat while minimising the potential for harm to reptiles, the proposals would 
ultimately lead to a reduction in the amount of available reptile habitat; if reptiles 
are present this will be to the detriment of the local population. A reptile survey 
would, as a minimum, confirm the presence or likely absence of reptiles and 
could provide evidence to support the appropriateness of the precautionary 
approach to mitigation. 
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43 The report concludes that there is potential for dormouse presence within the 
woodland but that a precautionary approach to mitigation will avoid impacts 
without the need for a European protected species mitigation licence. As with the 
potential reptile habitat, it is unclear which areas of habitat have been included in 
this assessment; it is not only the woodland that has potential to support dormice, 
but also areas of associated habitat including scrub, which does appear to be 
present and affected by the proposed development. We advise that confirmation 
is sought as to the extent of habitat that will be impacted by the proposed 
development and the measures that will be implemented to ensure that there is 
no loss of dormouse habitat. 

44 Several trees with potential for bat use were identified during the ecological 
survey and the report recommends that further assessment work is undertaken in 
relation to these. This work has not yet been carried out and we advise that, to 
ensure that Sevenoaks DC is able to meet its legal responsibilities, the surveys 
must be undertaken and the results and any mitigation recommendations 
provided to inform the determination of the application. 

45 The potential badger sett that was identified appears to be directly affected by the 
proposed development.  While the sett was inactive at the time of survey, there is 
potential for badgers to move back in and ongoing monitoring of the sett and 
badger activity will ensure that badger use of the site can be properly addressed. 

46 There is potential for nesting birds to be impacted by the proposed development 
and the timing of the works, if permission is granted, will need to ensure that the 
potential impacts are minimised. The western section of the woodland within 
which the proposed development is situated is designated as ancient woodland. 
While the report does not present this as a particular constraint, the National 
Planning Policy Framework states: 

"Planning permission should be refused for development resulting in the loss or 
deterioration of irreplaceable habitats, including ancient woodland and the loss of 
aged or veteran trees found outside ancient woodland, unless the need for, and 
benefits of, the development in that location clearly outweigh the loss".  The 
proposed development will result in direct impacts to the area of ancient 
woodland, and there is also potential for indirect impacts that have not been 
assessed in the ecological report.  

47 We advise that Sevenoaks DC needs to be satisfied that the needs test can be 
met by the proposed development; there does not appear to be information within 
the application specifically addressing this point. 

Environment Agency: 

48 Views awaited. 

Thames Water: 

Waste Comments 

49 Thames Water would advise that with regard to sewerage infrastructure capacity, 
we would not have any objection to the above planning application. 

50 Surface Water Drainage - With regard to surface water drainage it is the 
responsibility of a developer to make proper provision for drainage to ground, 
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water courses or a suitable sewer. In respect of surface water it is recommended 
that the applicant should ensure that storm flows are attenuated or regulated into 
the receiving public network through on or off site storage. When it is proposed to 
connect to a combined public sewer, the site drainage should be separate and 
combined at the final manhole nearest the boundary. Connections are not 
permitted for the removal of groundwater.  

Water Comments 

51 On the basis of information provided, Thames Water would advise that with regard 
to water infrastructure capacity, we would not have any objection to the above 
planning application. 

Kent Wildlife Trust: 

52 Views awaited. 

Natural England: 

- Statutory nature conservation sites – no objection  

53 Based upon the information provided, Natural England advises the Council that 
the proposal is unlikely to affect any statutorily protected sites.  

- Protected landscapes – no comments  

54 Having reviewed the application Natural England does not wish to comment on 
this development proposal.  

 The development however, relates to the Kent Downs AONB. We therefore advise 
you to seek the advice of the AONB unit. Their knowledge of the location and 
wider landscape setting of the development should help to confirm whether or not 
it would impact significantly on the purposes of the designation. They will also be 
able to advise whether the development accords with the aims and policies set 
out in the AONB management plan.  

- Ancient Woodland  

55 Natural England advises that the proposals as presented have the potential to 
adversely affect woodland classified on the ancient Woodland Inventory. Natural 
England refers you to our Standing Advice on Ancient Woodland 
http://www.naturalengland.org.uk/Images/standing-advice-ancient-
woodland_tcm6-32633.pdf  

- Priority Habitat as identified on Section 41 list of the Natural Environmental and 
Rural Communities (NERC) Act 2006  

56 The consultation documents indicate that this development includes an area of 
priority habitat, as listed on Section 41 of the Natural Environmental and Rural 
Communities (NERC) Act 2006. The National Planning Policy Framework states 
that ‘when determining planning applications, local planning authorities should 
aim to conserve and enhance biodiversity. If significant harm resulting from a 
development cannot be avoided (through locating on an alternative site with less 
harmful impacts), adequately mitigated, or, as a last resort, compensated for, 
then planning permission should be refused.’  
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- Protected species  

57 We have not assessed this application and associated documents for impacts on 
protected species.  

58 Natural England has published Standing Advice on protected species. The 
Standing Advice includes a habitat decision tree which provides advice to 
planners on deciding if there is a ‘reasonable likelihood’ of protected species 
being present. It also provides detailed advice on the protected species most 
often affected by development, including flow charts for individual species to 
enable an assessment to be made of a protected species survey and mitigation 
strategy. 

59 The Standing Advice should not be treated as giving any indication or providing 
any assurance in respect of European Protected Species (EPS) that the proposed 
development is unlikely to affect the EPS present on the site; nor should it be 
interpreted as meaning that Natural England has reached any views as to whether 
a licence may be granted. 

60 The authority should consider securing measures to enhance the biodiversity of 
the site from the applicant, if it is minded to grant permission for this application. 
This is in accordance with Paragraph 118 of the National Planning Policy 
Framework. Additionally, we would draw your attention to Section 40 of the 
Natural Environment and Rural Communities Act (2006) which states that ‘Every 
public authority must, in exercising its functions, have regard, so far as is 
consistent with the proper exercise of those functions, to the purpose of 
conserving biodiversity’. Section 40(3) of the same Act also states that 
‘conserving biodiversity includes, in relation to a living organism or type of habitat, 
restoring or enhancing a population or habitat’. 

Landscape enhancements 

61 This application may provide opportunities to enhance the character and local 
distinctiveness of the surrounding natural and built environment; use natural 
resources more sustainably; and bring benefits for the local community, for 
example through green space provision and access to and contact with nature. 
Landscape characterisation and townscape assessments, and associated 
sensitivity and capacity assessments provide tools for planners and developers to 
consider new development and ensure that it makes a positive contribution in 
terms of design, form and location, to the character and functions of the 
landscape and avoids any unacceptable impacts 

Forestry Commission: 

62 From this, you will see it is Government policy to discourage development that will 
result in the loss of Ancient Woodland, unless the development offers overriding 
public benefits. Ancient woodlands are widely regarded as irreplaceable. They 
have great value because they have a long history of woodland cover, with many 
features remaining undisturbed. 

63 This planning consultation response is in line with our usual procedures, providing 
no opinion supporting or objecting to the proposals. This response provides 
factual information on related policy which the planning authority may take 
account of when making its decision. 
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64 The majority of the woodland known as ‘Watercrofts Wood’ within the location of 
this proposed development is designated as Ancient Semi-Natural Woodland (as 
shown on the Ancient Woodland Inventory). It appears from the plans that there 
will be some loss of ancient woodland through the development within it. 

65 These comments are based upon information available to us through a desk 
study of the case, including the Ancient Woodland Inventory (maintained by 
Natural England) and our general local knowledge of the area. 

Royal Borough of Greenwich: 

(This advice was received in respect of the application for a crematorium on Land South 
of Orchard Barn in respect of their current operation levels and is therefore relevant to 
this proposal:) 

66 At Eltham Crematorium there are 20 available slots per working day. (09.00 – 
15.30).  During the busiest months we average 16 bookings per day. The earlier 
slots are generally the last to be booked. Over the period 5 months October 2012 
– February 2013, there were 2058 possible slots available and 1737 (83%) were 
taken. 

There are currently no plans to expand at Eltham Crematorium. 

As we do not work at full capacity and there are early times available, we do not 
currently envisage extending our service times. 

London Borough of Bexley: 

67 Views awaited. 

London Borough of Bromley: 

68 No objection. 

London Borough of Croydon: 

69 Views awaited. 

Medway Council: 

70 No objection. 

(In response to a consultation on a previous application, but which is also relevant to this 
application, they advised as follows): 

71 Regarding the current capacity issues they are in the middle of a major 
improvement programme involving the closure of one of the chapels.  Therefore 
they have supplied figures drawn from a 5 year average which demonstrates that 
they have not operated at capacity for the last 5 years.  It would appear from the 
figures supplied that even during the winter they have 40% spare capacity – 
although it is not clear at what times these slots are available. 

Tonbridge & Malling BC: 

72 No objection 
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Tunbridge Wells BC: 

73 Views awaited.  

(In respect of the earlier application for Land South of Orchard Barn they provided the 
following information, but this is also relevant to this application):  

74 As I am sure you’ll be aware the key issues for the proposed siting of crematoria 
will be those of: 

· Its likely proximity to existing private residences, location within the existing 
community, and community need, 

· Crematorium Capacity, and 

· Geography of surrounding transport infrastructure. 

75 The issue of proximity to residences is obviously provided in legislation, and whilst 
the demographic and socio-economic status of the local population is no doubt 
significant to their own business rationale, it will inform your own considerations 
of the level of community need as well as the environmental impacts from its 
operation and patronage. 

76 Additionally the following points are made: 

- Express concern about the Funeral Director survey results of delays at the 
Kent & Sussex Crematorium.  We average 61% utilisation of chapel capacity 
and 63% cremation capacity. 

- Each winter we experience approximately a 30% upturn in demand.  
However this cannot be construed as operating near capacity  

- Waiting times for service slots  is a subjective assessment due to: 

- Preference for a 10am – 3pm slot 

- Availability of church and clergy if a church services is required 

- Availability of the funeral directors 

- A second chapel is proposed within 4 – 5 years to provide double the 
existing capacity. 

Tandridge DC:   

77 No objection 

Maidstone BC:   

78 No objection  

Crawley BC:    

79 Views awaited. 
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Shoreham PC:  

80 Shoreham PC objects to this application for the following reasons: 

1.  The site lies within the Metropolitan Green Belt where strict rules of constraint 
apply. 

2.  The site is within close proximity to residential houses 

3.  The proposed building and large chimney is inappropriate development in this 
area of the green belt. 

4.  The visual amenity enjoyed by existing houses will be lost by the tree removal 
associated with the proposed development. 

5.  There is a lack of proven need for a crematorium in this area. 

Halstead Parish Council:   

81 The Parish Council STRONGLY OBJECTS to this planning application. 

1. The proposed development is within the Green Belt where strict policies of 
restraint exist.  

2. The proposal would be inappropriate development and harmful to the 
maintenance of the character of the Green Belt. Policies EN1 and GB1 relate. 

3. Policy L08 of the Core Strategy states: 'that the extent of the Green Belt 
should be maintained.  The countryside should be conserved and the distinctive 
features that contribute to the special character of its landscape and its 
biodiversity will be protected and enhanced where possible'.  

4. At the Appeal Hearing held in 1995 the Inspector granted permission for 
the chapel, woodman's shed and car park. Consent was refused for the 
crematorium. The Inspector stated that there was no need demonstrated for a 
crematorium and no reason whatsoever for such a building to impinge on the 
Green Belt. The Parish Council believes that these circumstances have not 
changed. 

5. Council has many concerns about the increase in traffic on the A224. The 
road is extremely busy due to the close proximity of the M25, the exit from this 
motor-way literally just over the road from the proposed entrance to the 
crematorium. Its closeness to the M25 will encourage people to travel into the 
village. The road that the wood is located in are is used by commuters and there 
are double yellow lines and parking bays all along the road due to the close 
proximity of the railway station. 

This would mean a large car park would have to be provided for people using the 
crematorium which would cause further encroachment in the Green Belt.   

6. The increase in traffic on this busy road would in-turn increase the 
pollution levels. As would the emissions from the chimney of the crematorium. 

7. The footprint of the proposed development far exceeds that granted 
originally for the chapel, car park and woodman's shed. If there is an increase of 
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facilities on the site the development will definitely take up a far larger area. 
Members of the Parish Council have visited the site on numerous occasions 
usually in relation to planning applications. There are photographs provided of 
foundations. These are not newly created but were in place in 2010. The Parish 
Council believes that no work has been carried out on the land since that time 
and that not enough work was done at the time of the last application for LDCX to 
prove that the development was in progress.  

8. The Parish Council believes there should not be any encroachment into the 
ancient woodland. In the past a record was made of the flora and fauna in the 
wood and Council believes that the applicant should have carried out an 
ecological report to accompany this planning application. 

9. There are many trees with TPOs in the wood and on the land, many of 
these would be removed if this planning application was granted. 

10. The properties in Watercroft Road are possibly within 200 yards which is 
the distance imposed by the Abatement Act 1902 where occupiers consent is 
required for a crematorium.  As far as Council is aware there has not been any 
approach made to the residents of these properties by the applicant. 

11. Council believes that the company that now owns the land was only 
formed in July/August 2013 and has not as yet registered the land with the land 
registry. 

Representations 

82 36 letters of objection from members of the public, including the Badgers Mount 
Residents Association raising the following issues:  

- Contrary to green belt policy – inappropriate development 

- Harmful to the openness of the green belt and therefore the character of the 
surrounding area and the village 

- Would set a dangerous precedent for development in the green belt 

- Add to traffic on the busy A224 which will increase further when Fort 
Halstead is developed 

- Traffic hazards resulting from the slow speed of funeral traffic 

- Additional pollution regardless of the proposed filtration system. 

- There will be more than 4 or 5 services per day leading to increased traffic,   
pollution etc. 

- Harm to character resulting from loss of ancient woodland  

- The development would be highly visible because of the slope of the site 

- Emotional distress to local residents at witnessing constant funeral 
processions. 

- The site south of Orchard Barn is preferable to the use of  this site 



(Item 4.2)  16 

- Potential conflict with areas of the highway used for parking for the station 

- Loss of agricultural land 

- No proven need for such a facility 

- No bus route close to the site 

- Harm to wildlife: deer, badgers, foxes and pheasants 

- Harmful to the nearby AONB  

83 Letters of support from 2 local clergy/churches raising the following issues: 

- The environmental cost of undertakers, mourners and clergy driving to south 
east London or Tunbridge Wells is too high.  A crematorium at Halsted would 
benefit local residents 

- The biggest problems experienced are by those having a church funeral 
followed by a committal because of the long distance to the nearest 
crematoria. 

- This would reduce waiting times for a service because of the level of 
demand at surrounding crematoria and would allow longer service times 
which would be of benefit to mourners: a little less like a conveyor belt. 

- The traveling time for local families to  the surrounding crematoria are too 
long and very distressing just for a short service 

- Saddened that members of the council have in the past dismissed the 
genuine concerns of those who stand up for the needs of the bereaved. 

84 1 letter of objection from Dignity, the operators of the Beckenham and 
Surrey/Sussex crematorium raising following issues: 

- The applicant has fallen woefully short of establishing a need for the 
proposed development sufficient to overcome Green Belt policy concerns 
and overcome concerns regarding its woodland location. 

- A previous application or a crematorium on this site was refused and there 
would appear to be no additional evidence to alter this decision. 

- Insufficient  quantitative need without significant cannibalisation of capacity 
of neighbouring facilities 

- Insufficient evidence of qualitative need: both Beckenham and 
Surrey/Sussex crematoria have capacity 

- No sequential site analysis has been presented 

- The woodland is unsuitable for such a use being unable to provide a 
memorial garden which is a key element of the facility 
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85 A letter from another crematorium provider (Memoria - applicant on the Land to 
the south of Orchard Barn) objecting on the following grounds: 

- Significant adverse impact upon Ancient Woodland 

- Potential harm to protected species: with inadequate assessment having 
been made. The Council should not consider granting permission until the 
full impact on protected species is known. 

- The site should not be developed if any adverse impacts can be avoided 
through developing alternative sites which have less harmful impacts. 

- Inappropriate development in the green belt 

- Adverse impact on Kent downs AONB 

- Members refused the application on Land south of Orchard Barn and have 
to act consistently in their decisions: the vsc required would not appear to 
exist based upon the previous decision to allow the grant of permission 
here. 

- This proposal is not accompanied by an EIA submission and would appear to 
be very environmentally sensitive such as to require such a submission. 

- The application suggests that the site benefits from an extant permission for 
a chapel which we believe is not the case: development:  a chapel cannot 
now be erected on the site without the grant of a further planning 
permission. 

Chief Planning Officer Appraisal 

Principal Issues  

86 The main issues relate to: 

- Assessment  of planning history 

- The principle of this development within the green belt,  

- Consideration of any very special circumstances,   

- Impact upon character of surrounding countryside and adjacent AONB, 

- Impact upon ancient woodland 

- Noise 

- Air quality 

- Highways 

- Ecology 

- Public right of way 

- Neighbour amenity 
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- Sustainability 

Assessment of Planning History: 

87 As can be seen from the Planning History there is currently an extant permission 
for the use of the whole site as a cemetery: the 2008 Lawful Development 
Certificate confirmed that sufficient work had been carried out to represent the 
commencement of development (the partial laying out of the entrance and 
kerbstones along the access drive).  This LDC also confirmed that the applicant 
has permission to use the whole site, including the ancient woodland, for burials.  
This stems from the fact that the Planning Inspector in granting permission for the 
use of the site as a cemetery, did not attach any conditions confining the area to 
be used for burials to that part of the site shown on the submitted plans.  
Therefore in effect he conferred this right across the whole site. 

88 The current application is quite clear therefore about the right to use the whole 
site for burials – it being shown on the submitted site plan and being referred to 
in the Planning Statement.  At paragraph 3.9 we are reminded that “burials can 
lawfully commence within the protected woodland area….the Local Planning 
Authority’s consent is not required for cutting down or carrying out works on 
protected trees if required to implement a full planning permission as the impact 
on trees would have been considered when determining to grant full planning 
permission.”  At paragraph 3.13 it is stated that there are “no limits on the areas 
within which burials can occur, their number, frequency or hours of use.”  At 
paragraph 6.78 they advise “that the site benefits from a lawful use across the 
entire site for burials.  This may involve the removal of trees to facilitate this 
permitted use.  The potential impact of burials associated with the lawful use of 
the site lies beyond the consideration of this application.” 

89 The Planning Statement also confirms the applicants belief that the site benefits 
from an extant permission for the erection of a chapel  (dealt with in paras 3.10 – 
3.13) and this is shown on drawing 3917 PL06 which shows the scheme 
approved in 2010 superimposed upon the scheme for which permission is now 
sought. The applicant considers that works commenced to excavate and lay 
foundations for the Woodmans Shed were carried out within 3 years of the date of 
the 2010 permission for the chapel and that this is sufficient to demonstrate the 
commencement of work.  The submitted plans however demonstrate that the 
foundations have not been constructed in the correct place.  The foundations that 
have been constructed lie more closely in the position of the shed now proposed 
rather than in the position of the shed approved by the 2010 permission.  
Consequently officers consider that the 2010 permission is not extant.  

Principle of Development in Green Belt:   

90 The Government attaches great importance to the Green Belt, the fundamental 
aim being to prevent urban sprawl by keeping land permanently open.  The 
essential characteristic therefore being its openness and permanence.  When 
considering any planning application local planning authorities (LPAs) should 
ensure that substantial weight is given to any harm to the green belt.  Very special 
circumstances will not exist unless the potential harm to the green belt by reason 
of inappropriateness and any other harm is clearly outweighed by other 
considerations.  

91 At paragraph 89 the NPPF advises that: 
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“A local planning authority should regard the construction of new buildings as 
inappropriate in the green belt “. Six exceptions to this are identified and none of 
those are applicable to this use/site. 

92 The NPPF is clear that a cemetery does constitute appropriate development 
within the green belt.  Whilst a crematorium may include structures common to a 
cemetery, such as a chapel and structures associated with floral tributes, the 
main purpose of a cemetery is an open use of the land.   

93 This distinguishes it from a crematorium where the built form is essential. 
Therefore a crematorium must be considered inappropriate development within 
the green belt.  Paragraph 88 of the NPPF is clear that “substantial weight should 
be given to any harm to the green belt and that very special circumstances will 
not exist unless the potential harm to the green belt by reason of 
inappropriateness and any other harm is clearly outweighed by other 
considerations.”  

94 Harm to the Green Belt in this case would be caused both by virtue of the 
inappropriateness of the development proposed and by virtue of the harm caused 
to the green belt at this point and would conflict with the purposes of 
safeguarding green belt land. The crematorium building would clearly harm the 
openness of the green belt and cause the encroachment into the countryside that 
the policies are designed to prevent.  The ancillary access and parking area would 
not harm the openness of the surroundings but would clearly result in 
encroachment into the countryside. Additionally the increase in activity across the 
site would increase compared to its current use, which will have some impact 
upon the character of the green belt at this point. 

95 Therefore within the green belt, use of a brownfield or previously developed site 
would be preferable to an undeveloped site in terms of the impact upon the 
openness of the green belt: either in terms of a change of use of existing buildings 
or through the demolition of existing buildings/structures that would ‘offset’ the 
harm to the openness of the green belt caused by a new crematorium building. 

96 The applicant seeks to suggest that the Council must take account of the fact that 
there is an extant permission for a chapel and the impact upon the green belt of 
that building must be considered in respect of the impact of the building now 
proposed. That matter is considered further below in the consideration of very 
special circumstances.  

Very Special Circumstances: 

97 There have been a few decisions, determined by Local Planning Authorities and by 
the Planning Inspectorate relating to the provision of crematoria in the green belt. 
It is clear that very special circumstances can exist that outweigh harm, such that 
permission has been granted for new crematoria in the green belt.   

98 The applicant considers that the test of acceptability rests with determining 
whether the harm to the green belt by reason of inappropriateness should be 
considered in respect of the crematorium element of he scheme only (i.e. the 80 
sqm occupied by the crematory only) and that the material consideration to be 
afforded significant weight relates to the benefits of the scheme to the wider 
population by addressing a quantifiable need.   Officers do not consider that the 
crematory element of the scheme can be separated from the rest of the scheme 
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to be considered in isolation but that the correct approach is to consider the 
scheme as a whole in terms of its appropriateness.  The following matters are 
considered to comprise the potential very special circumstances for consideration 
in this case: 

Any extant permissions 

Qualitative need assessment 

Quantitative need assessment 

Existing crematoria provision 

Capacity issues within existing crematoria network 

Availability of alternative sites 

Landscape and visual impact 

Balancing material considerations 

99 An assessment of whether these circumstances clearly outweigh the harm in 
principle and any other harm will be carried out later in this report. 

Sequential Approach:  In addition to the consideration of harm to the green belt 
caused by the scheme, the Council should also consider whether the green belt in 
general, and this site in particular, is the most appropriate site for this 
development.  The NPPF sets out two formal uses of the sequential test (ie the 
sequence of tests to be applied when considering the location of new 
development)– in relation to retail development and in relation to development in 
areas at risk of flood.  However it is also a helpful approach in terms of the 
application of green belt policy.  In this case we need to consider if it would be 
possible to locate such a facility outside the green belt ie within the built confines 
of a town or village and if not, whether there is a more appropriate green belt site 
for such a use, if need is demonstrated. This latter point relates back to 
paragraph 89 of the NPPF and is considered more fully below. 

Impact upon the Character/Appearance of the Landscape and AONB 

100 Policy SP1 of the Core Strategy is clear that new development should be designed 
to a high quality and respond to the distinctive local character of the area in which 
it is situated.  Outside settlements priority will be given to the protection of the 
countryside (Policy LO8) and any distinctive features that contribute to the special 
character of the landscape and its biodiversity will be protected and enhanced 
where possible. 

101 The supporting text to SP1 identifies that new development must be 
accommodated without damaging the features that contribute to the quality of 
the urban and rural environment.  Therefore it is important that development is 
designed to respect or improve the character and distinctiveness of the area in 
which it is located. 

102 Policy L08 advises that the countryside will be conserved and the distinctive 
features that contribute to the special character of its landscape and its bio 
diversity will be protected and enhanced where possible.  “Particular regard will 
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be given to the condition and sensitivity of the landscape character and securing 
recommended landscape actions in the SPD to ensure that all development 
conserves and enhances the local landscape character and that appropriate 
mitigation is provided where damage to local character cannot be avoided.” 

103 The Countryside Assessment identifies this site as lying on the edge of the 
Knockholt & Halstead Downs Character Area.  The key characteristics are of 
mainly an agricultural use with plenty of horsiculture and many small woodlands -  
the latter is notable as replanted and ‘other’ ancient woodland.  Visually the 
landscape is described as poor with a low sensitivity to change: sensitivity is a 
measure of the ability of a landscape to accept change, (both beneficial change 
and change that may be brought about by a new land use) without causing 
irreparable damage to the fabric and distinctiveness of that landscape.   

104 The landscape type is that of Wooded Downs which is identified as having many 
areas of pre 1801 coppice surrounded by fields.  One of the bio diversity targets 
for such a site in this landscape is for existing native broad leaved woodland to be 
maintained and varied management methods to be introduced to diversify 
habitats.    

105 The contribution this site makes to the character and appearance of the 
surrounding landscape is very much defined by the woodland.  Officers difficulty in 
judging precisely the impact of this scheme lies in the fact that the majority of the 
site lies outside the ‘red line’ but mainly by the fact that the majority of the site, 
including all  the ancient woodland, is denoted as being available for burials.  The 
applicants intentions, as clarified in their Planning Statement and outlined earlier 
in this report, indicate that trees will be removed whilst elsewhere the Planning 
Statement  ie paragraph 6.16, reference is made to the development being 
discretely located in an existing woodland setting.  Whilst a ring of trees is shown 
to remain around the building perhaps earning the description of a woodland 
setting it is unclear how much beyond that is to remain.  The applicant clearly 
emphasise that the woodland could be removed, but elsewhere the statement 
refers to the wooded nature of the site.  Officers have sought to clarify the 
applicants precise intentions for the woodland, but such clarification had not 
been provided at the time of writing this report.  Since the application places 
considerable weight on the ability to remove trees without further permission and 
the ability to use the whole site for burials, officers consider the current 
application must therefore be considered against the ‘worst case scenario’ ie the 
impact of this development if the full use of the site is made for burials and the 
woodland is removed. 

106 The proposed crematorium building would provide a more contemporary design 
than the chapel previously approved. The size would be approx 50% larger than 
the approved chapel and if the areas beneath the porte cochere and the covered 
exit are included then the floor area is approximately double that of the chapel 
and store approved in 2010.  In terms of overall height and width the proposed 
crematorium is approximately 7m wider  (in total) than the  approved chapel with 
a height of 8m to the ridge of the chapel within the crematorium  compared to 
6.7m ridge height on the chapel.  Both designs include lower height single storey 
side additions and the ridge height of these on the crematorium would be 5m 
compared to 5.4 ridge height on the chapel.  Clearly therefore the height and 
scale of the proposed crematorium would be significantly greater than that of the 
chapel.   
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107 The access to the approved chapel was a two lane access leading to the car park 
at the side and rear of the chapel.  The proposed scheme now includes a car park 
for 50 cars sitting within the site on the hill adjacent to the access road and a 
large oval shaped driveway situated in front of the proposed building. 

108 Judged against the ‘worst case scenario’ of the woodland being removed for 
burials, whilst acknowledging that landscaping would be required to soften the 
overall appearance of the site, the development would nevertheless be a 
significant feature on a sloping site that would be widely visible within the wider 
landscape.  It is concluded that this would be very prominent and harmful to the 
character of the surrounding area and indeed the AONB that lies on the opposite 
side of Old London Road.  Even assuming that a fresh permission is granted for 
the chapel, the proposed crematorium development would be significantly larger 
in scale and significantly more prominent within the landscape. 

109 If it were assumed that the ancient woodland lying outside the application site 
were to remain, the visual impact of this development would be significantly 
reduced: the building itself not then being visible from surrounding land to the 
same degree although it wold appear to still be visible from the public highway 
and given the greater scale and form would appear a more prominent feature that 
would not be so easily screened by intervening landscaping.  

110 The scheme for the chapel was considered by two previous appeal Inspectors to 
be well screened by existing trees that would be unlikely to intrude significantly 
upon the landscape. The burial site on the slope facing towards Old London Road 
would remain open and be planted as each grave were created.  In total the 
Inspector concluded that the visual amenities of the area would not be harmed by 
this.  He considered that the access road would be a modest form of development 
unlikely to intrude significantly on the landscape. 

111 As part of this scheme the open area shown for burials would be partially replaced 
with a car park and access drive which would be significantly more prominent 
within the landscape than the previous scheme.  Whilst new planting could soften 
the appearance of the development it is considered overall that the scale of the 
scheme, and the lack of safeguards rom the applicant to protect the existing 
woodland would be such as to be harmful to the character of the surrounding 
landscape.  

112 The site does not lie within an Area of Outstanding Natural Beauty but the land on 
the opposite side of Old London Road does.  Clearly new development within the 
AONB would have an impact upon the surrounding AONB.  In this case however it 
is considered that the scale and form of the proposed works and the loss of the 
tree cover would be so significant as to harm the adjacent AONB. 

Impact upon Woodland:  

113 This woodland is identified as Ancient Woodland which is woodland that has had 
a continuous woodland cover since at least 1600AD and has only been cleared 
for underwood or timber production. The importance of these woodlands is not 
just related to the trees themselves, but also that they have had a long time to 
acquire species and to form flora and fauna communities, and that their soils 
have remained largely undisturbed.  As at 1994 it was estimated that 
approximately 10% of the county area was made up of both ancient and 
secondary woodland. 
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114 The woodland is also protected by a Tree Preservation Order.  

115 Officers are unclear about the precise designation date of the woodland as 
Ancient Woodland but it was designated as such when the Inspector considered 
the use of the site as a cemetery, for the erection of a chapel and a crematorium.  
The Inspectors decision indicates that only a little discussion took place about the 
future of the woodland and it appears that it was expected that the main body of 
woodland would be retained for the scattering of ashes for instance.  It does not 
appear that it was expected that the woodland would be removed: the submitted 
plans showing the only area for burials as that area of land lying adjacent to Old 
London Road.   

116 Policy SP1 seeks to ensure that new development creates safe inclusive 
development that maintains and enhances bio diversity whilst policy SP11 seeks 
to ensure no net loss of bio diversity. 

117 Previous approvals have actively assumed the loss of trees around the area of the 
chapel and the loss of some trees and scrubland on the area of the woodland 
burial site, at the front of the site where adjacent to Old London road.  No active 
consideration appears to have been made regarding the loss of the rest of the 
woodland, albeit this appears to have been the result of an unfortunately worded 
appeal decision notice anyway.  The applicant is correct therefore to draw 
attention to the fact that the woodland could be removed to implement the 
cemetery.   

118 On this basis the proposed scheme would not appear to cause any further loss of 
trees than has already been allowed. 

Noise 

119 The NPPF advises at paragraph 123 that planning policies should aim to avoid 
noise from giving rise to significant adverse impacts on health and quality of life 
as a result of new development and mitigate and reduce to a minimum other 
adverse impacts on health and quality of life arising from noise from new 
development including through the use of conditions.  

118 Policy NR10 advises that proposals for all forms of development should minimise 
pollution of the environment through careful design and layout of any buildings or 
land uses.  This policy is clear that: 

- Potentially polluting activities must be in a suitable location being sensitive 
to other land uses 

- Mitigate any possible land use including the effects on the natural 
environment, amenity or health 

- Control any noxious emissions or noise, dust, vibration, light or heat  

- Restore the land to an acceptable use after the use ceases 

- Protect natural resources including sites of nature conservation importance, 
wildlife habitats and to improve the physical environment 
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119 The issue of noise concerns the increase in noise generated by activities on and 
around the site and the noise from other surrounding uses and their impact upon 
the site.  

120 In terms of the former issue the residences closest to this site are those lying on 
Old London Road and those in Watercroft Road.  Those in Old London Road could 
be affected by any disturbance arising from additional traffic drawn to the site.  
However it is not considered that these levels would be such as to generate 
significant noise levels that would adversely affect those residents fronting onto 
what is an already busy highway.  Residents in Watercroft Road are considered to 
be far enough away not to suffer the impacts of this traffic.  

121 Such other noise as is created by the use of this site is likely to be minimal and 
the nearest houses are considered to be far enough away not to suffer any 
inconvenience or nuisance. 

122 The issue of noise within the site from the adjacent highway has been an issue in 
other such cases but in respect of this site this has not been identified as an 
issue for the use of the site as a cemetery so it is not anticipated that this should 
be an issue in respect of a crematorium.    

123 In terms of noise audible at other crematoria it is interesting to note that aircraft 
noise is identified by the funeral directors taking part in the applicant’s survey as 
a feature of the Surrey & Sussex Crematorium and motorway noise is audible 
within the Medway site but such disturbance does not prevent either operating 
successfully. 

124 Accordingly I am satisfied that this proposal complies with policies NR10 and the 
NPPF. 

Air Quality  

125 Policy SP2 seeks to ensure that the design and location of new development will 
take account of the need to improve air quality in accordance with the Districts 
Air Quality Action Plan. Development in areas of poor air quality or development 
that may have an adverse impact on air quality will be required to incorporate 
mitigation measures to reduce impact to an acceptable level. 

126 Policy NR10 is referred to in the section above and details the Councils approach 
to air quality issues.  The operation of a crematorium requires a permit under the 
Environmental Permitting Regulations which specifically considers the issue of air 
quality and such a permit cannot be issued unless the facility is in compliance 
with the regulations.  The NPPF is clear at paragraph 122 that the LPA should 
focus on whether the development itself is an acceptable use of the land and the 
impact of the use, rather than the control of processes or emissions themselves 
where these are subject to approval under pollution control regimes. Local 
planning authorities should assume that these regimes will operate effectively.  
The impact of emissions on the environment can therefore be adequately 
controlled under separate legislation. 

127 The applicant has not submitted an air quality report and comments are still 
awaited form the Councils Environmental Health Officer.  However a separate 
permit has to be issued by the Councils Environmental Health Officers and that 
will only be issued if the facility is in compliance with the relevant Regulations.   
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Were the submitted details to require material changes to the appearance of the 
building then a fresh application would be required.  Therefore it is considered 
that this matter could be satisfactorily dealt with by condition. 

128 This approach is consistent with the Inspectors decision in the Amber Valley 
appeal where he concluded that I am satisfied that the environmental controls to 
which any new facility would be subject would ensure no harm would arise to 
nearby properties from emissions to air or noise.  Matters relating to emissions 
are governed by Part B of the Environmental Protections Act 1990 and the 
Environmental Permitting (England & Wales) Regulations 2010 as a prescribed 
process and required authorisation.  These matters are outside the planning 
process, covered under separate legislation and a licence to operate is required 
before the use can begin.  The crematorium would require an environmental 
permit to operate.  Any emissions would be closely monitored and any 
infringements would be governed by the Local Authority as licensing authority. 
The impact of emissions on the environment and nearby residents would 
therefore be adequately controlled. Appendix 2. 

129 Accordingly for these reasons I am satisfied that the proposals comply with policy 
SP2 of the Core Strategy, NR10 of the SDLP and the NPPF.  

Highways: 

130 Policy T9 advises that the Local Planning Authority will not permit any 
development which involves construction of new accesses on to the defined 
primary or secondary route network. 

131 In respect of policy T9 the working of this policy is noted.  However in the absence 
of any specific KCC policy constraint and in the light of the proposal meeting 
current KCC requirements, there would be no justification in KCC raising 
objections to a proposal on these grounds.  It would therefore be for SDC to 
assess whether or not to raise a local policy objection in this regard. 

132 Most crematoria in rural areas appear to be at least on the fringes of settlements 
or in more remote locations where public transport is not necessarily 
comprehensive.  It is accepted therefore that the availability of public transport 
within reach of this site that this should not be considered such a dis-benefit as to 
warrant a refusal of the scheme.  

133 It is clear from the site survey information, projected traffic flows and background 
vehicle flows that the proposals will not generate a level of vehicle movements 
which would be significant in respect of either available highway capacity or 
additional Network or local movements. 

134 Concern has been expressed regarding the impact of slow moving funeral 
corteges upon the existing traffic.  The proposed access can be delivered to the 
principal requirements of the Highways Authority for the use class in question and 
so there would be no justification for any concern of this nature to be raised.  It 
should also be noted of course that an extant permission exists for the use of the 
site for a cemetery that will have equally slow moving processions of traffic. 
Furthermore prior to both the approval of design and commencement of works, 
the proposed highway improvements will be subject to the appropriate levels of 
principle and detailed technical and safety audit through our required Highway 
Agreements process. 
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135 It is noted that whilst the recommended Stage 1 Safety Audit has not been carried 
out that this is not considered to be a reason for refusal.  Any changes to the 
access that may be required as a result of that audit may necessitate 
amendments to the scheme and if these are considered to be material to the 
scheme a fresh application would be required to consider the appropriateness of 
those changes.  

136 Accordingly I am satisfied that this proposal complies with the relevant parts of 
the NPPF and policies T9 and EN1 of the Sevenoaks District Local Plan. 

Ecology:  

137 The NPPF states that “the planning system should contribute to and enhance the 
natural and local environment by….minimising impacts on biodiversity and 
delivering net gains in bio diversity where possible”. 

138 Policy SP11 seeks to conserve the biodiversity of the district and seek 
opportunities for enhancement to ensure no net loss of bio diversity. 

139 Policy EN17B refers to areas of nature conservation interest and the need to 
ensure that a loss of wildlife habitats and other features of nature conservation 
interest are not permitted. 

140 One of the principles of the National Planning Policy Framework is that 
“opportunities to incorporate biodiversity in and around developments should be 
encouraged”. This application refers only to the site within the red line and gives 
no indication of the impact of the scheme upon the wider site, albeit the wider 
site benefits from an extant permission.  Of particular concern is that insufficient 
information has been supplied in respect of the impact upon protected species.  
For instance in respect of reptiles and dormice, confirmation of the extent of 
habitat to be impacted is required; whilst for bats, only two trees are highlighted 
in the ecological report’s target notes as having bat potential, although the report 
states that ‘several trees’ have potential. The two that have been highlighted are 
within close proximity to the proposed buildings and an understanding of the use 
of these by bats (if at all) is necessary to understand whether there are likely to be 
impacts to bats. The ancient woodland is also likely to provide additional 
opportunities for roosting bats, and the potential for impacts here has not been 
sufficiently quantified.  

141 The impacts of the scheme upon the site and wider woodland remain unclear and 
contrary therefore to both local and national policies. The scheme is considered 
unacceptable in this respect.  

Neighbour Amenity: 

142 The NPPF is clear that planning should be a means of finding ways to enhance 
and improve the places in which people live their lives.  We should always seek to 
secure high quality design and a good standard of amenity for all existing and 
future occupants of land and buildings. 

143 Policy EN1 seeks to ensure that no new development would adversely affect the 
existing area either in terms of any built form or in terms of the operation of any 
uses. 
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144 The 1902 Cremation Act sets out parameters for the location of the crematorium 
in relation to existing dwellings and the public highway.    At present this scheme 
complies with those parameters. 

145 The nearest residents would be those in Watercroft Road and Old London Road. 

146 Issues specifically related to the impact of noise in respect of neighbour amenity 
are considered above. However it must be recognised that the increased level of 
activity associated with this use could still adversely affect nearby residents and 
occupiers.  In this instance the nearest occupiers, it is considered, would be 
sufficiently far from the access and car park so they would not be adversely 
affected by the increase in noise and disturbance that would arise.  The general 
levels of activity anticipated on the adjacent highways are likewise not considered 
to be so severe as to justify a refusal on the basis of harm to local residents.  

Sustainability 

147 At the heart of the NPPF is a presumption In favour of sustainable development 
which should be seen as a golden thread running through both plan making and 
decision taking.  Whilst the NPPF offers support for the use of sustainable travel 
modes it also offers encouragement to solutions which support reductions in 
greenhouse gas emissions and reduce congestion.  This could be accomplished 
by both improved pubic transport but also by locating development where the 
need to travel will be minimised.   

148 Policy SP2 likewise supports measures to reduce reliance on travel by car. 

149 The most significant issue regarding the matter of sustainability is the impact of 
traffic drawn to the site.  At present those needing the services of a crematorium 
need to drive outside the district to sites in excess of a 30 minute drive time.  
Judging by comments made by Clergy and others involved in such services the 
drive time can often be considerably in excess of 30 minutes.  

150 Clearly therefore the siting of a crematorium within the District will facilitate 
shorter driving times.  Whilst there is a balance to be considered in this matter, 
shorter journey times must be considered a more sustainable development 
overall, although of course this will mean more traffic in and around this district.  

151 Whilst this scheme will involve more car journeys within the district, overall it will 
reduce the amount of travel and therefore must be considered a sustainable 
proposal. 

Other Issues  

Access Issues 

152 Would be dealt with as part of any building regulations submission. 
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Assessment of Very Special Circumstances 

- Extant permissions 

153 Planning permission was granted for the erection of a chapel and a maintenance 
shed on 30 April 2010 and subject to the imposition of 10 conditions including 
condition 1 which required work to commence within 3 years.  As discussed above 
it is not considered that the works that have been implemented do accord with 
the permission and therefore a meaningful start to commence this permission 
has not taken place.   

154 Although an extant permission is not in place the applicant does of course have 
the right to re-submit an application seeking to gain permission for the chapel.  
Previous applications have been considered against the policy background of 
amongst others Planning Policy Guidance 2 - Green Belts.  Although that guidance 
has been superseded it advised that “essential facilities for outdoor sport and 
outdoor recreation, for cemeteries and other uses of land which preserve the 
openness of the Green Belt”…were appropriate development.  As outlined above 
two previous appeal inspectors have considered the chapel to be acceptable in 
terms of green belt policy with the  Inspector noting in the 1998 decision 
(SE/97/1988 and SE/97/2070) that a “chapel of the proposed size can 
reasonably be regarded as an essential facility for the cemetery.”  Neither the 
size nor the siting were such as to make the proposed building inappropriate 
development in the green belt.  Similarly he concluded that the woodman’s shed 
would be essential for the proper management of the site and therefore 
appropriate development. 

155 Even were a fresh permission for the chapel to be granted, the proposed 
crematorium is not ancillary to the use of the cemetery, remains clearly 
inappropriate development and, as described above, would be considered to have 
an unacceptable impact upon the character and appearance of the surrounding 
area as well as a significantly greater impact upon the openness of the green belt. 

156 I conclude therefore that even if there was an extant permission for a chapel that 
the current scheme would still be unacceptable for the reasons above and that 
the existence of a permission for a chapel would not be a factor to that would 
clearly outweigh the harm to the Green Belt. 

- Quantitative Need: 

157 Is concerned with matching the demographic evidence of death in the local 
population, its distribution, the number likely to require cremation and the 
capacity and distribution of existing facilities in the area concerned.  An 
assessment is required regarding the ability of existing crematoria to cope with 
the need for their services, taking account of the standards of service that are 
expected.  

158 The evidence submitted by the applicant in this matter draws attention to: 

- the 30 minute drive time issue ie as a rule of thumb this is the  time 
considered acceptable to reach a crematorium 
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- places this in the context of the number of people required to support a 
crematorium (150,000) (as evidenced by the Institute of Cemetery and 
Crematorium Management).   

- an increase in the number of cremations between 1960 – 2012 – taking 
the percentage of deaths dealt with by cremations from 34.7 – 74.28% 

- The fact that Kent has the 6th highest cremation rate nationally 

- That the population within the 30 minute drive time and residing closer to 
the proposed crematorium than any other , would be  216,069 

- That as of 2011, 97,734 people within Sevenoaks District would live closer 
to the proposed site than any other crematorium 

- Future trends suggest that the number of cremations for residents within 
the District would be 1,370.  Taking account of future population trends this 
is anticipated to rise to a need for 1,602 cremations in 20 years.  

- Catchment Area:   

159 In an appeal decision relating to a proposed crematorium in Camborne the 
Inspector concluded that a population of approximately 150,000 people would be 
within realistic travel time of the facility and that would be sufficient to ensure its 
long term future.  The district of Sevenoaks has a population of just under 
115,000 (2011 census).  Taking the 150,000 as a benchmark, the applicant’s 
submission indicates that a population of 216,069 people would live closer to the 
application site than any other crematorium.  This figure represents a catchment 
area that extends beyond the boundaries of Sevenoaks and includes residents 
from Bromley, Tandridge, Tonbridge/ Malling and Dartford. This appears to be an 
accepted approach in the determination of planning applications and planning 
appeals ie that a demonstration of need does not only have to relate to the 
district within which the crematorium is sited, but also to those surrounding 
districts. Appendix 3. 

- Capacity/Waiting times:   

160 Part of the applicants case refers to evidence presented in respect of the previous 
case for a crematorium on Land South of Orchard Barn, in particular their survey 
of Funeral Directors (FDs) which identified a number of issues: 

- That between 30% - 100% of the FDs had used the crematoria at Kent & 
Sussex, Beckenham, Eltham, Medway, Maidstone, Lewisham and 
Surrey/Sussex over the past year. 

- The frequency of use seems to depend upon proximity of the FDs to the 
crematoria 

- 5 of the crematoria have been identified as working near to capacity in the 
winter months in terms of waiting time for a convenient slot. 

161 As was drawn to members’ attention during consideration of the last application  

- The crematoria had been contacted and both Medway and Kent and Sussex 
refute the suggestions that they have capacity problems: 
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- Medway advises that it is in the midst of a major improvement programme 
which results in the closure of one chapel necessarily affecting its service 
delivery.  Over a 5 year period they consider that on an average basis they 
have not operated at capacity over the last 5 years although there may be 
the occasional day when they have operated at capacity.    

- Tunbridge Wells Borough Council advise that in respect of the Kent and 
Sussex Crematorium that they average 63% utilisation of the full capacity of 
the crematorium.  They acknowledge an upturn of some 30% during the Jan- 
March period each year.  

162 They went on to set out the circumstances which may account for the perception 
that they are operating at full capacity at certain times: 

- The preference for  services times during the central part of the day even 
though other service times may be more readily available 

- the funeral directors ability to deal with multiple bereaved families ie the 
funeral directors may not have the available staff to accommodate a service 
due to other commitments 

- availability of the church and the minister, in addition to the funeral director 
and crematorium. 

163 Against this needs to be considered the fact that: 

- These assessments do not provide a detailed analysis of the capacity of 
slots during the central part of the day 

- That the anecdotal evidence from those clergy who have contacted the 
Council is that there is pressure during the winter months 

164 In a case in Camborne the Inspector concluded that the accounts of funeral 
directors and the clergy are persuasive – albeit that comment was in respect of 
the traveling times to other crematoria.  Elsewhere in that decision the Inspector 
refers to representations from the same group regarding waiting times in gaining 
services at the preferred time.  The experiences of those professionally involved in 
arranging or conducting funerals is a material factor in support of the application 
scheme and this approach was confirmed by the Amber Valley appeal decision. 

- Cremation Rates and Burials: 

165 The applicant’s data indicates that since the mid 1990s the cremation rate has 
increased very slightly and sits around a figure of 75% of deaths being dealt with 
by cremation. Evidence considered in respect of the previous application 
indicated that Sevenoaks has a relatively older population with slightly higher 
levels of deprivation and more residents in the higher socio economic group 
compared to the local authority average.  The application site will serve other 
authorities (based on the minimum drive time) and the information from the 
Office for National Statistics indicates that with the exception of Tandridge the 
other districts and Sevenoaks will have an ageing population.  This in crude terms 
implies that death rates overall are likely to increase across the catchment area 
of the site. 
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- Qualitative Need: 

166 Covers a range of issues that relate to the experiences of mourners.  Little fresh 
evidence has been presented on this issue rather reference has been made  to 
the submission of Funeral Directors whom the applicants seeking permission for 
a crematorium on the site of Land South of Orchard Barn contacted and the 
following issues were identified: 

- 100% of FDs thought they had to travel in excess of 30 minutes to reach 
crematoria 

- 4 sites were considered to have issues regarding traffic congestion 

- 1 site has issues regarding the size of the cremator 

- 2 crematoria suffers from noise associated with noise of motorways and 
aircraft 

167 These assessments were considered to be subjective and two of the crematoria 
have responded to a consultation by the Council addressing some of these issues 
as detailed above.  

- Travel Distances/Times:   

168 In previous crematorium applications/appeals an industry standard, or “rule of 
thumb” has been adopted as 30 minutes travel time for a funeral cortege to the 
crematorium being generally acceptable.  In applying this standard the speed of a 
cortege is corrected by a factor of 0.6 of average travelling speeds.  In the 
Camborne appeal decision the Inspector took this as a starting point for his 
assessment. 

169 The applicant has referred to evidence submitted on a previous application on 
this matter as summarised above. Basically the majority of Sevenoaks District lies 
outside a 30 minute drive time to an existing crematorium.   

170 The provision of a crematorium should not be considered solely against its ability 
to meet a need within this district but account should also be taken of its ability to 
meet a need outside the district.  In this case the provision of a crematorium on 
this site would bring parts of adjoining districts within the 30 minute travel time to 
Badgers Mount.  Some of those areas currently lie outside the 30 minute drive 
time to any other crematoria whilst some lie within the travel time to an existing 
crematorium.  Those areas that currently lie outside the travel time to any other 
crematoria must be considered as part of the population that would serve this 
facility.  Those that lie within the catchment area of existing crematoria and 
cannot be considered as part of the population required to serve this facility, do 
not therefore contribute to any assessment of need.  Rather they could be 
considered to contribute to an assessment of demand for this facility ie this 
facility would provide a readily accessible alternative facility for families who 
already have ready access to an existing crematorium.  In this case that overlap 
with other crematoria exists along the north western boundary of the District and 
includes an overlap with the crematoria at Beckenham, Lewisham, Eltham, 
Maidstone and Medway.  
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- Other sites:  

171 The applicant has not submitted evidence of a site search referring only to the two 
applications submitted on land south of Orchard Barn and the site to the North of 
Oak Tree Farm.  They conclude that since 93% of the District lies within the green 
belt that it would be reasonable to conclude that any accepted need for a 
crematorium is likely to be met outside the developed confines. 

172 In respect of the Land South of Orchard Barn attention is drawn to the open green 
belt location and the harm to openness by the development.  The site on Land to 
the North of Oak Tree Farm is concluded to cause harm to the openness of the 
surrounding green belt and a question is raised regarding the compatibility of the 
proposed use with the noise and disturbance associated with the nearby crushing 
and recycling plant. 

173 It is concluded at para 6.55 of the Planning Statement that given an established 
need for crematorium and having regard to the two alternatives before the 
Council for consideration it is held that the need can be best accommodated by a 
site that already benefits from a lawful use as a cemetery and with an extant 
permission for a chapel building, maintenance store and associated parking. 

174 Officers assessment of this point is discussed above. 

175 An assessment of the merits of the Oak Tree Farm site is not contained in this 
report, but is set out in full elsewhere in this agenda.  It contains a full report on 
that site and members are invited to read that report for the assessment of that 
proposal.  

- Landscape and Visual Impact:  

176 The key issue that could in principal ensure that any development on this site has 
less impact upon the openness of the surrounding green belt and less impact 
upon the visual amenities of the surrounding landscape is the fact that at present 
the site of the proposed crematorium sits within a woodland clearing and that an 
alleged permission exists for a chapel on the site.  

177 If the surrounding woodland were retained that would certainly reduce visibility 
within the wider landscape of any proposed new building and  it would appear 
that at least one appeal Inspector reached this conclusion when considering the 
scheme.  Unfortunately for reasons detailed above there is no certainty that the 
woodland will remain and therefore no certainty regarding the extent of visibility of 
the building.  When taken with the larger size and bulk of the proposed 
crematorium this scheme cannot be considered to be less harmful and therefore 
to be preferable to the other sites the applicant refers to.  Likewise there would 
appear not to be an extant permission for a chapel and this factor also cannot be 
considered to suggest this scheme would be preferable in landscape or indeed 
other terms to those other schemes referred to. 

178 The harm identified in this case is the principle of building the proposed 
crematorium in the Green Belt, which would be inappropriate development and 
the harm this would cause to the openness of the Green Belt.  The report has 
identified that other harm including to the character and appearance of the 
landscape and the AONB is caused by the application. 
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179 Essentially the very special circumstances identified relate to the demonstration 
of need, being both a quantitative and qualitative assessment, location of and 
effectiveness of existing crematoria, availability of other sites and the impact 
upon the landscape. 

180 The assessment submitted regarding the quantitative and qualitative need for 
such a facility is somewhat sparse – relying in large part on evidence submitted 
as part of another application on a different site.  It is impossible therefore to 
provide an independent and detailed evaluation of the evidence.  However 
despite this officers consider that a need for a crematorium has been 
demonstrated – if not by this application certainly by the application on land 
South of Orchard Barn which provided more comprehensive evidence rather than 
just a selection of summary points. Given the recent date of that submission the 
need demonstrated by that application will not have changed. 

181 It is clear from examination of other appeal decisions that this issue is capable of 
representing the very special circumstances needed to overcome harm caused by 
virtue of inappropriateness.  

182 There is no suggestion that any site search was undertaken and clearly there are 
other sites that are under active consideration for the siting of a crematorium, as 
evidenced by the previous item on this agenda and the appeal currently under 
consideration by the Planning Inspectorate for the crematorium on Land South of 
Orchard Barn.  The recommendation attached to the application for the other 
crematorium on this agenda indicates that officers consider that a more 
beneficial scheme exists on Land North of Oak Tree Farm.  In this case the need 
aspect of the very special circumstances consideration is affected by the fact that 
a favourable recommendation is made on the Oak Tree Farm scheme.  If a 
permission is granted for the scheme at Oak Tree Farm this is considered to 
adversely affect the demonstration of need on this site. 

183 In this case the manner in which the need for such a facility is affected by the 
potential approval of the Oak Tree Farm scheme means that very special 
circumstances advanced are not considered to be sufficient to outweigh the harm 
to the green belt by virtue of inappropriateness. However, if permission is not 
granted for the scheme on Land to the North of Oak Tree Farm, it is still 
considered that the very special circumstances advanced are insufficient to 
outweigh the harm caused the proposed development.  

Summary of Claim for Very Special Circumstance  

184 This scheme proposes a new crematorium with associated parking and 
landscaping on a green belt site on land within Watercroft Wood. The site has 
been assessed in terms of its impact upon the adjacent highway and it could be 
accommodated without causing adverse impact to local road users.  Likewise it is 
not considered that the residents neighbouring the site would be adversely 
affected by the proposal. 

185 In terms of the amenities of the area although evidence has at this stage still to 
be fully assessed regarding environmental factors of noise and air quality  it is 
considered that these could be adequately covered by alternative 
legislation/condition.   



(Item 4.2)  34 

186 It is considered that the scale and design of the proposed scheme would be very 
prominent and would be harmful to the visual amenities and landscape character 
of surrounding land and the nearby AONB.   

187 The proposed scheme seeks permission for a single crematorium building which 
includes a chapel which has to be considered as a single entity in terms of the 
harm it causes to the green belt and surrounding countryside. The development 
for a crematorium is clearly inappropriate development within the green belt 
where openness and permanence are both essential characteristics which would 
be damaged by the development proposed. Very special circumstances must be 
demonstrated to clearly outweigh the harm caused to the green belt by virtue of 
the inappropriateness in principle and any other harm.  For reasons discussed in 
the report it is not considered that the very special circumstances have been 
demonstrated. 

Background Papers 

Site and Block Plans 

Contact Officer(s): Lesley Westphal  Extension: 7235 

Richard Morris 
Chief Planning Officer 

Link to application details:  

http://pa.sevenoaks.gov.uk/online-
applications/applicationDetails.do?activeTab=summary&keyVal=MW5SPWBK0LO00  

Link to associated documents: 

http://pa.sevenoaks.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=MW5SPWBK0LO00 
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